Summary of FCC Public Notice

New $7 Billion “Homework Gap” Emergency Connectivity Fund
Prepared by Julie Tritt Schell, PA E-rate Coordinator

Background.

The American Rescue Plan Act of 2021 enacted a new, $7 billion fund called the Emergency
Connectivity Fund (ECF) for connecting students and teachers while they are off-campus. The FCCissued a
Public Notice (PN) on March 16 proposing guidelines for the new program and asking many questions on how
the program should be structured. The FCC’s proposals and major questions are summarized below, with the
full text of the Public Notice available at: https://docs.fcc.gov/public/attachments/DA-21-317A1.docx. The
public is encouraged to submit comments in response to the PN by April 5, with reply comments due by April 23.
All filings should refer to Proceeding No. 21-93. The FCC intends to issue final rules for the new program by May
10, 2021.

Eligible Schools and Libraries.
FCC Proposal: Schools, libraries, and consortia of schools and libraries eligible for support under the E-
Rate program be eligible to receive funding from the ECF.

Question: Are there other entities, not already eligible under the E-Rate program, that should be eligible
for support through the ECF?

Eligible Equipment and Services.
The following equipment and services are eligible (from the text of the law):

e  Wi-Fi hotspots (defined as a device that is capable of —(A) receiving advanced
telecommunications and information services; and (B) sharing such services with another
connected device through the use of Wi-Fi.)

e Modems

e Routers

e Devices that combine a modem and router

e Connected devices (defined as laptop computers, tablet computers, or similar end-user devices
that are capable of connecting to advanced telecommunications and information services). The
FCC proposes that a connected device supported through the ECF be able to support video
conferencing platforms and other software necessary to ensure full participation in remote
learning activities.

e Advanced Telecom and Information Services (Broadband/Internet)

FCC Proposes as Not Eligible:

e Mobile phones (i.e., smartphones) as eligible connected devices
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e Dark fiber and the construction of new networks, including the construction of self-
provisioned networks

Equipment Questions: What additional equipment and services are necessary to support and facilitate
the connectivity required for remote learning? |s more equipment specificity required? For example, should
we clarify that modems include wireless modems, such as air cards?

Broadband/Internet Questions: Should the Commission interpret “advanced telecommunications and
information services” to include the equipment necessary to deliver these services to connected devices as
eligible? Should installation costs, taxes, and fees be included as an allowable cost? Should minimum service
standards and data thresholds be established to consider services to be eligible “advanced telecommunications
and information services.” Is the current definition of broadband of 25 Mbps downstream and 3 Mbps
upstream sufficient or should it be higher to meet the definition of advanced services?

Eligible Service Locations.

The law states that eligible equipment and/or services must be used in “locations that include locations

other than the school” and, in the case of a library, “locations that include locations other than the library.”

FCC Proposal: Schools shall document the student(s) and staff member served at each supported
location and must limit each student or staff member to one supported connection and one connected device.
Likewise, libraries shall document the patron(s) served at each supported location and must limit each patron to
one supported connection and one connected device at a given time.

Schools may use Wi-Fi hotspots on buses to provide broadband services to students and school staff
who currently lack sufficient broadband access to fully engage in remote learning. Libraries may use Wi-Fi
hotspots in bookmobiles to serve library patrons who currently lack sufficient broadband access.

Questions: Are there other places schools and libraries should be able to place Wi-Fi hotspots to provide
broadband to students, school staff, and library patrons who currently lack broadband access? Are there other
approaches to funding broadband access to multiple students that the Commission should incorporate into its
rules implementing the ECF?

Effective Dates (Retroactivity).

The law states that funding of eligible equipment and services “during the COVID-19 emergency period
is available from the ECF. The COVID-19 emergency began on January 27, 2020 with a proclamation by the
Secretary of HHS.

{No specific FCC proposal offered.}

Questions: Should the Commission reimbursement for purchases of eligible equipment and services
made by schools and libraries back to January 27, 2020? If the Commission has the authority to set a different
date, what date should it choose and why?
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Competitive Bidding.

FCC Proposal for Prior Purchases: Exempt prior purchases from E-rate competitive bidding and use self-
certification that applicants have complied with all applicable state, Tribal or local bidding requirements.

FCC Proposal for New Purchases/Contracts: {No specific FCC proposal offered but several questions
were asked that indicate where they are leaning}.

Questions: Should the Commission adopt a streamlined, 14-day competitive bidding process to be used
by eligible schools and libraries that have not yet purchased or entered into contracts to purchase eligible
equipment and/or services? Are there other ways to streamline the competitive bidding process? Are there
other exemptions the Commission should consider for the competitive bidding requirements? Should purchases
from state master contracts be exempt from E-rate bidding requirements? If so, what examples are there of
state master contracts that could be used by schools and libraries?

Funding Limits.

Equipment/Service Price Limits - Should a range of costs be set that are considered reasonable for each

category of equipment that is eligible for reimbursement? (i.e., set a price for reimbursement for: Wi-Fi
hotspots; modems; routers; devices that combine a modem and router; connected devices; and advanced
telecommunications and information services). Should the “reasonable” equipment prices for each category of
eligible equipment and service vary for urban or rural consumers?

School or Library Funding Caps - As alternative to, or in addition to, equipment/service price limits,

should there be funding caps per applicant {similar to the way each applicant has a funding cap for Category 2}?
If so, how would the caps be calculated? Should there be a funding cap on specific types of eligible equipment
or services? Could such a cap help to target ECF support to those students, school staff, and library patrons that
are most in need, and how would those individuals with the greatest need be determined? Should other factors
such as poverty, rurality, and/or broadband availability be considered in the allocation of ECF support and
setting of caps?

Eligible Uses.
{No specific FCC proposal offered but language indicates they are leaning into this.}

Questions: Should equipment and services purchased with ECF funding be primarily for educational
purposes. Educational Purposes is defined as “activities that are integral, immediate, and proximate to the
education of students (or the provision of library services to library patrons).” If so, hat safeguards should be
imposed to ensure the educational purpose requirement is met for all reimbursements from ECF? Should, for
example, schools and libraries be required to restrict access to eligible equipment and services to those
students, school staff, and patrons with appropriate credentials?

Application Process.

FCC Proposal: Open a 30-day ECF filing window to allow eligible schools and libraries to apply for
funding for eligible equipment and services purchases made or to be made between January 27, 2020 and June
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30, 2021. If demand does not exceed available funds for the first application period, there would be a second
filing window in the second quarter of every year (i.e., between April and June) for each of the following funding
years, until the funds are exhausted or the emergency period ends, whichever is earlier. The application process
will leverage existing E-rate forms.

Questions: s 30 days an appropriate filing window length? What other aspects of the application
process should be borrowed from the regular E-rate program, such as Form 471, certifications, PIA, EPC, etc.)
What other rules should be adopted specific to the ECF?

Prioritization of Funding.

FCC Proposal: After the window closes, USAC will calculate whether demand exceeds the available
funds. If demand exceeds available funds, applications for the highest discount under the regular E-rate
program would be funded first and so on until funds were no longer available to meet all demand at a specific
discount level.

Questions: Should funding be prioritized for future purchases rather than reimbursements for
previously purchased equipment and services, and would doing so target funds to those students, school staff,
and library patrons who remain unconnected? Or, should the Commission prioritize funding requests for prior
purchases over requests submitted for new purchases?

Reimbursement Process.

FCC Proposal: Applicants (not service providers) must submit invoices to USAC detailing the items
purchased to receive reimbursement. In order to ensure efficient administration of the ECF and allow the
Commission to de-obligate committed funds for use by other schools and libraries, there would be a short
window for schools and libraries to file invoices and reimbursement requests.

Questions: What would be the shortest possible invoice filing deadline period that would not impose
undue burden on applicants? What documentation should be included with the reimbursement request?

Prohibition on Duplication of Funding.

FCC Proposal: Reimbursements from the ECF are limited to eligible equipment and services for which
schools and libraries have not received funding through other federal programs (i.e., Emergency Broadband
Benefit Program, the CARES Act, or other provisions of the American Rescue Plan); state programs specifically
targeted at providing funding for eligible equipment and services; other external sources of funding; or gifts.

Schools and libraries must certify that they have not received and will not seek funding for the funded
equipment and/or services from other federal or targeted state programs when seeking funding or
reimbursement through the ECF.
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Treatment of Eligible Equipment During and After the Emergency Period.
{No specific FCC proposal.}

Questions: We seek comment on the treatment of equipment purchased through the ECF during and
after the COVID-19 emergency period. Should, for example, schools and libraries be permitted to use eligible
equipment for any purpose that the school or library considers appropriate after the emergency period? Or,
should the use of eligible equipment after the emergency period continue to be restricted to primarily
educational purposes as defined by the Commission?

The Children’s Internet Protection Act (CIPA).
{No specific FCC proposal.}

Questions: Does CIPA apply to the devices and services funded through the ECF? If so, should a CIPA
certification be included on the application for funding, rather than on a separate form?

Records Retention Requirements.

FCC Proposal: ECF participants will be required to maintain an asset inventory of devices purchased
with these funds and record at a minimum:

e device type (i.e., laptop, tablet, mobile hotspot, modem gateway/router);
e device make/model and equipment serial number;

e the individual to whom the device was provided; and

e the dates the device was provided to and returned by the individual.

Required records for services purchased with ECF support will include:
e type of service provided (i.e., DSL, cable, fiber, fixed wireless, satellite, mobile wireless);
e broadband plan details, including upload and download speeds and the monthly data cap; and
e the individual(s) to whom the service was provided.
e For fixed broadband service, the service address for the broadband service and the actual
installation date of service.

Record retention would be 10 years from the last date of service or delivery of equipment.

Questions: Should service providers providing monthly services reimbursed through this Fund to report
and validate usage of the supported services provided after adoption of new rules? In the event there is non-
usage during a service month, should the service provider be required to notify the school or library regarding
the non-usage and to remove the cost for any non-used service from the invoice provided to the school or
library?

Broadband and Connectivity Goals.

Questions: Should the Commission adopt specific broadband adoption goals for students, school staff,
and library patrons? If so, what should those goals be? Should the Commission adopt specific goals for ensuring
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students, school staff, and library patrons have end user devices for connecting to the internet? If so, what
should those goals be? What information should the Commission direct USAC to collect to enable the
Commission to evaluate progress towards meeting the goals?

Efficient Program Administration.

Questions: Should the Commission adopt specific performance goals and measures with respect to
USAC’s administration of the Fund as it has done for the E-Rate program? If so, what should those performance
goals be?
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